
 

 

 

Order of Distribution on Intestacy since 1st March 2010 
A) If a Spouse survives the deceased: 

 
 
 
 
 
 
 
 

Spouse receives estate Spouses share equally Spouses share equally Spouse Share = 
   • Personal effects 

• Statutory Legacy 
($350,000.00 
adjusted) 

• ½ remainder 

• Balance to 
children equally 

B) If NO SPOUSE (or domestic partners) survives the deceased: 
 

 
 

 

 
 
 

If more than 1 child share equally 

 

 
 

 

 
 

(presumptive share) 
 
 
 
 

 

 
 

 
 

(presumptive share) 
 

 And continues until SHARE is 
exhausted 

C) If No GREAT GRANDCHILDREN survives the deceased: 
 
 
 
 

 

INTESTATE PERSON 

GREAT GRANDCHILDREN 

1 SPOUSE 
(includes domestic 

partner) No children 

More than 1 SPOUSE 
(including domestic 
partner) No children 

More than 1 SPOUSE 
+ children of 

surviving spouse 

More than 1 SPOUSE 
+ children not of 
surviving spouse 

If any child/children 
deceased then 

GRANDCHILDREN 

If grandchildren deceased 
then 

CHILDREN 

INTESTATE PERSON 

INTESTATE PERSON 

DECEASED’S PARENTS 



 
 
 

 

D) If No PARENTS survives the deceased: 
 
 
 
 

 
 
 

 
 
 
 

 
 
 

 
 
 

 
 

(presumptive share) 

E) If No SIBLINGS, NEPHEWS OR NIECES survives the deceased: 
 
 
 
 
 
 

F) If No GRANDPARENTS survives the deceased: 
 
 
 
 

 
 
 

 
 
 
 

 
 
 

 
 
 

 
 

(presumptive share) 

G) If No FIRST COUSINS survives the deceased: 
 
 
 
 
 

 

The State has discretion to pay 
another relative on application 

 
 
 
Please feel free to contact Lisa Delalis or John Bateman of our office on (02) 4731 5899 or email us at 
willsestates@batemanbattersby.com.au should you require any further information or assistance.  

If any brothers &/or 
sisters deceased then to: 

NEPHEWS & NIECES 

INTESTATE PERSON 

DECEASED’S BROTHERS & SISTERS 
(includes half brothers & sisters) 

INTESTATE PERSON 

DECEASED’S GRANDPARENTS 

If any Aunts &/or Uncles 
deceased then to: 

FIRST COUSINS 

INTESTATE PERSON 

DECEASED’S AUNTS & UNCLES 

INTESTATE PERSON 

STATE GOVERNMENT 
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